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53-5-420

PUBLIC SAFETY

53-5-420. Exemptions from part organizations.

Proprietary

security

(1) Except as provided in Subsection (2), this part does not apply to:

(a) any proprietary security organization; or
{b) armed or unarmed private security officers employed by a proprietary security organization.
(2) {a) Any proprietary security organization may submit an armed or
unarmed private security officer to the jurisdiction of the division under
this part upon written request to the division.
(b) Upon approval by the division the armed or unarmed private security officer is under the jurisdiction of the division under this part.
History: C. 1953, 41-13a-20, enacted by L.
1985, ch. 26, § 1; renumbered by L. 1993,
ch. 234, § 234.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 41-13a20; added the subsection designations, redesignating former Subsections (1) and (2) as (l)(a)

and (b); substituted "Except as provided in
Subsection (2), this part" for "this chapter" in
the introductory language; substituted "division" for "department" throughout Subsection
(2); substituted "this part" for "this chapter" in
Subsections (2)(a) and {b); and made stylistic
changes in Subsection (2).

COLLATERAL REFERENCES

A.L.R. - Actions of security service company's employee as rendering company liable

under contract to protect persons or property,
83 A.L.R.4th 1150.

PART 5
BURGLAR ALARM SECURITY CERTIFICATION
53-5-501. Citation of act.
This part is known as the "Burglar Alarm Security Certification Act."
History: L. 1983, ch. 18, § 1; C. 1953,
13-18-1; renumbered by L. 1993, ch. 234,
§ 235.
Amendment Notes. - The 1993 amend-

ment, effective July 1, 1993, renumbered this
section, which formerly appeared as§ 13-18-1,
and made related and stylistic changes.

53-5-502. Definitions.
As used in this part:
(1) "Alarm agent" means any individual employed within this state by
a company engaged in an alarm business.
(2) (a) "Alarm business" means any commercial activity involving the
sale, installation, maintenance, alteration, repair, replacement, servicing, monitoring, or moving of alarm systems.
(b) "Alarm business" does not include any of the following:
(i) commercial activities involving only the manufacture or
sale of alarm systems and not involving the installation, maintenance, alteration, repair, replacement, servicing, moving, monitoring, or responding to alarm systems;
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(ii) the activities of the owner of a proprietary system or his or
her employees.
(3) "Alarm company" means any person or association of persons engaged in an alarm business.
(4) (a) "Alarm system" means an assembly of equipment and devices
including a single device designed as a solid-state unit that plugs
directly into a 120 volt AC outlet, designed to detect and signal an
unauthorized intrusion into premises or to signal an attempted robbery on protected premises, and to which signal law enforcement
officers or private security guards are expected to respond.
(b) "Alarm system" does not include fire alarm systems or systems
that monitor temperature, humidity, or any other condition not directly related to the detection of an unauthorized intrusion into
premises or an attempted burglary on the premises.
(5) "I.D. card" means an identification card required under Section
53-5-514.
(6) "Principal corporate officer" means the president, vice-president,
treasurer, secretary, or comptroller, or any other person who performs
functions for the corporation similar to those performed by these officers.
(7) "Proprietary system" means an alarm system that employs the
sounding or recording of alarm and supervisory signals at a control center
solely under the supervision of the proprietor of the protected premises.
History: L. 1983, ch. 18, § 2; C. 1953,
13-18-2; renumbered by L. 1993, ch. 234,
§ 236.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 13-18-2;
rearranged the definitions alphabetically; subdivided present Subsection (2), making related

stylistic changes; inserted "monitoring" in
Subsection (2)(a); substituted "law enforcement officers or private security guards" for
"public police or private guards" in Subsection
(4)(a); substituted "burglary" for "robbery" in
Subsection (4)(b); rewrote Subsection (5),
which formerly defined "department"; and
made stylistic changes throughout the section.

53-5-503. Division rules.
The division may make rules establishing procedures for the preparation
and processing of applications, certificates, identification cards, and renewals.
History: L. 1983, ch. 18, § 3; C. 1953,
13-18-3; renumbered by L. 1993, ch. 234,
§ 237.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this
section, which formerly appeared as§ 13-18-3,

and substituted "division may make rules establishing'' for "department may promulgate
regulations necessary to carry out the purposes
of this chapter and to establish" and "and renewals" for "renewals, appeals, and hearings."

53-5-504. Security certificate required -

Electricians.

(1) A person may not engage in or operate an alarm business within this
state unless that person is in possession of a valid security certificate.
(2) The certificate and identification requirements of this part do not apply
to licensed master electricians whose primary business is not the alarm business, except when the licensed master electrician or a journeyman electrician
under the supervision of a master electrician installs an alarm system.
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History: L. 1983, ch. 18, § 4; C. 1953,
13-18-4; renumbered by L. 1993, ch. 234,
§ 238.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this
section, which formerly appeared as§ 13-18-4;
deleted former Subsection (2), requiring an application to continue to engage in the alarm

business within 180 days of the effective date
of the Burglar Alarm Sec~rity Certification
Act, and renumbered former Subsection (3) as
Subsection (2); substituted "part" for "chapter"
near the beginning of present Subsection (2);
and made stylistic changes throughout the section.

53-5-505. Filing of application.
(1) Application for any certificate required by this part shall be filed with
the division on a form provided by the division. An application shall be subscribed and sworn to by:
(a) an individual if the applicant is an individual;
(b) an individual having authority and responsibility for the management and operation of the activities of an alarm business conducted in the
state if the applicant is:
(i) an individual who does not reside within the state, operate an
alarm business within the state, and is not employed by an alarm
company within the state; or
(ii) a firm or partnership and the owner or a partner does not
reside within the state, operate an alarm business within the state,
and is not employed by an alarm company within the state;
(c) at least one principal corporate officer if the applicant is a corporation; and
(d) the individual having the authority and responsibility if the applicant is a corporation and none of its principal corporate officers is responsible for the management and operations of the alarm business in the
state.
(2) A complete set of fingerprints of every individual signing an application
shall accompany each application.
History: L. 1983, ch. 18, § 5; 1989, ch. 225,
§ 8; 1991, ch. 130, § 1; C. 1953, 13-18-5; renumbered by L 1993, ch. 234, § 239.
Amendment Notes. - The 1991 amendment, effective April 29, 1991, subdivided Subsection (1); inserted the Subsection (2) designation; and deleted former Subsection (2), which
read "Every alarm company shall submit proof

53-5-506. Investigation
checked.

of

that it possesses a valid state contractor's license, issued by the Department of Commerce
before a certificate is issued under this chapter."
The 1993 amendment, effective July 1, 1993,
rewrote and renumbered this section, which
formerly appeared as § 13-18-5.

applicant

Fingerprints

(1) After receipt of an application for a certificate, the division shall conduct an investigation to determine whether the facts stated in the application
are true, and shall compare the fingerprints of the individual or the individuals signing the application with fingerprints filed with the Law Enforcement
and Technical Services Division.
(2) The division shall also submit the fingerprints to the Federal Bureau of
Investigation and request a search of its fingerprint files to determine if the
individual fingerprinted has any recorded convictions.
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History: L. 1983, ch. 18, § 6; C. 1953,
13-18-6; renumbered by L. 1993, ch. 234,
§ 240.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 13-18-6;

53-5-507. Investigation

53-5-508

divided the section into subsections; substt-tuted "division" for "department" throughout;
and substituted "Law Enforcement and Technical Services Division" for "Bureau of Criminal Identification of the Department of Public
Safety" in Subsection (1).

of applicant.

(1) In any investigation conducted under this part, the division may issue
subpoenas to compel the attendance of witnesses and the production of relevant books, accounts, records, and documents.
(2) (a) Relevant books, accounts, records, and documents required to be
produced by this section shall be maintained in the files of the division.
(b) Access to those records shall be limited to the department or to a
court of competent jurisdiction.
(3) (a) If a witness refuses to obey a subpoena or to give any evidence
relevant to proper inquiry by the division, the division may petition a
court of competent jurisdiction to compel the witness to obey the subpoena
or to give the evidence.
••
(b) The court shall promptly issue the subpoena and have it served on
the witness and shall hold a hearing on the petition as soon as possible.
History: L. 1983, ch. 18, § 7; 1987, ch. 161,
34; C. 1953, 13-18-7; renumbered by L.
1993, ch. 234, § 241.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this
§

section, which formerly appeared as § 13-18-7;
substituted "this part" for "the provisions of
this chapter" in Subsection (1); and substituted
"division" for "department" throughout the
section.

53-5-508. Denial of application

-

Grounds.

The division may deny the application for an alarm business certificate, if it
finds that the applicant or the individual having the authority and the responsibility for the management and operation of the applicant's alarm business
within the state, or any of the applicant's owners, partners, or principal corporate officers:
(1) has committed any act which, if committed by a certificate holder,
would be grounds for revocation of a certificate;
(2) while uncertified, has knowingly and willfully committed, or aided
and abetted in the commission of any act for which a certificate is required by this part; or
(3) has been convicted in any jurisdiction of a felony or a misdemeanor,
if the division finds that the conviction reflects unfavorably on the fitness
of the applicant to engage in the alarm business.
History: L. 1983, ch. 18, § 8; C. 1953,
13-18-8; renumbered by L. 1993, ch. 234,
§ 242.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this

section, which formerly appeared as § 13-18-8;
substituted "division" for "department" in the
introductory language and in Subsection (3);
and substituted "part" for "chapter" in Subsection (2).
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Notice of approval or denial tled to a hearing.

Applicant enti-

(1) If the application is approved, the division shall notify the applicant in
writing that a certificate will be issued. The notification shall state:
(a) that the certificate expires two years from the date of issuance
unless suspended or revoked for cause;
(b) that the certificate may be renewed as provided in this part; and
(c) the time within which application for renewal of the certificate
must be made.
(2) (a) If the application of the alarm company is denied, the division shall
notify the applicant in writing.
(b) If the application is denied because of correctable defects in the
application, the division shall give the applicant ten days after his receipt
of written notice setting forth the defects to make the required corrections.
(3) If the application of the alarm company is denied, the applicant may
request a hearing by filing a request for agency action.
History: L. 1983, ch. 18, § 9; 1987, ch. 161,
§ 35; C. 1953, 13-18-9; renumbered by L.
1993, ch. 234, § 243.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this
section, which formerly appeared as§ 13-18-9;

53-5-510.

Fees -

substituted "division" for "department'' near
the beginning of Subsection (1) and in Subsections (2)(a) and (b); substituted "part" for
"chapter" in Subsection (l)(b); and made a stylistic change in Subsection (l)(a).

Renewal of certificate.

(1) The division shall establish a nonrefundable initial application fee in
accordance with Section 63-38-3 that shall be remitted with each application
to cover investigative and administrative costs.
(2) (a) Certificates expire every two years.
(b) Application for renewal of a certificate may not be received by the
division later than 30 days prior to the expiration date of the certificate.
(c) The division may deny renewal of a certificate for cause.
(d) If the division decides to deny renewal of a certificate, the division
shall promptly give written notice to the applicant of its intended denial
and of the applicant's right to a hearing on the denial.
(e) The applicant may, within 15 days after receipt of the written notice, request a hearing on the intended denial.
(3) (a) A renewal fee shall be remitted with each application for renewal.
(b) This fee shall be refunded if the application for renewal is denied or
withdrawn before approval.
(4) (a) An alarm company to which a certificate has been issued shall submit to the division a properly completed renewal application form, not
later than 30 days before the expiration of the certificate.
(b) The application shall be accompanied by a nonrefundable administrative fee, which shall be in addition to the renewal fee required in
Subsection (3).
(c) Both of these fees shall be established by the division under Section
63-38-3.
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History: L. 1983, ch. 18, § 10; 1984 (2nd
S.S.), ch. 15, § 27; C. 1953, 13-18-10; renumbered by L. 1993, ch. 234, § 244.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 13-1810; substituted "division" for "department" or
"it" throughout the section; subdivided Subsec-

53-5-512

tions (2) through (4); substituted "Section
63-38-3" for "Subsection 63-38-3(2)" in Subsections (1) and (4)(c); deleted the former second
sentence of Subsection (2), which read: "Renewal shall be biennially as determined by the
department"; substituted "each" for "the biennial" in Subsection (3)(a); and made stylistic
changes.

53-5-511. Assignment or transfer of certificate prohibited.
A certificate for an alarm business may not be assigned or transferred.
History: L. 1983, ch. 18, § 11; C. 1953,
13-18-11; renumbered by L. 1993, ch. 234,
§ 245.
Amendment Notes. - The 1993 amend-

53-5-512. Suspension
Grounds.

or

ment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 13-1811, and deleted "either by operation of law or
otherwise" from the end.

revocation

of

certificate

(1) (a) The division may suspend or revoke a certificate for an alarm business.
(b) The suspension or revocation may be based on the grounds that the
alarm company or one or more of its owners, partners, principal corporate
officers, or the individual having the authority and the responsibility for
the management and operation of its activities conducted in the state has:
(i) violated this part or any rule of the division made under the
authority of this part, and the division finds that the violation reflects unfavorably upon the fitness of the alarm company to engage in
the alarm business;
(ii) knowingly and willfully given any false information of a material nature to the division in connection with an application for a
certificate, a renewal or reinstatement of a certificate, or in a notice
of transfer of an alarm business certified under this part;
(iii) been convicted in any jurisdiction of a felony or a misdemeanor, and the division finds that the conviction reflects
unfavorably on the fitness of the alarm company to engage in the
alarm business;
(iv) committed any act while the certificate was not in effect that
would be grounds for denial of an application or for revocation of a
certificate; or
(v) been convicted of violating a municipal ordinance, as evidenced
by a petition to the division by a local governmental subdivision, as
provided in Subsection 53-5-518(4), and the division finds that the
violation reflects unfavorably upon the fitness of the alarm company
to engage in the alarm business.
(2) Any person denied a certificate, or whose certificate has been suspended
or revoked by the division, may seek judicial review of the division's action.
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History: L. 1983, ch. 18, § 12; 1987, ch.
161, § 36; C. 1953, 13-18-12; renumbered by
L. 1993, ch. 234, § 246.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 13-1812; substituted "division" or "division's" for

53-5-513.

"department" or "department's" throughout
the section; substituted "part" for "chapter" in
two places in Subsection (l)(b)(i) and in Subsection (l)(b)(ii); substituted "Subsection 53-5518(4)" for "Subsection 13-10-18(5)" in Subsection (l)(b)(v); and made stylistic changes
throughout Subsection (1).

Form of certificate.

The certificate shall be in the form prescribed by the division and shall
include:
(1) the name of the applicant;
(2) the nature and type of service to be performed;
(3) the business name under which the applicant is to operate;
(4) the addresses of the locations where the applicant is authorized to
operate; and
(5) the number and date of the certificate and its date of expiration.
History: L. 1983, ch. 18, § 13; C. 195..'l,
• 13-18-13; renumbered by L. 1993, ch. 234,
§ 247.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this

53-5-514.

Identification
Fee.

section, which formerly appeared as § 13-1813; added the subsection designations; and substituted "division" for "department" in the introductory language.

card required -

Application -

(1) An individual may not function as an alarm agent or perform the duties
described in Subsections (a) and (b) unless the individual possesses a valid I.D.
card.
(a) Owners, principal corporate officers, partners, and managers of all
alarm companies must obtain I.D. cards if they directly engage in selling,
installing, maintaining, altering, repairing, replacing, servicing, moving,
monitoring, responding to, or causing others to respond to alarm systems
within the state.
(b) Any individual engaged in the alarm business or employed by or
associated with an alarm company within the state who is not an alarm
agent but who has access to confidential information relating to a customer or subscriber of an alarm company or who monitors radio equipment used in connection with the alarm business must obtain an I.D.
card.
(2) (a) Any individual required to obtain an I.D. card under this section
shall file an application for an I.D. card with the division in the manner
prescribed by the division.
(b) The application for an I.D. card shall be accompanied by a fee determined by the division under Section 63-38-3.
(3) (a) After receipt of an application for an I.D. card, the division shall
conduct an investigation to determine whether the facts stated in the
application are true, and shall compare the fingerprints of the applicant
with fingerprints filed with the Law Enforcement and Technical Services
Division.
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(b) The division shall also submit the fingerprints to the Federal Bureau of Investigation and request a search of its fingerprint files to determine if the individual fingerprinted has any recorded convictions.
(4) The division may deny the application for an I.D. card ifit finds that the
applicant has been convicted of a felony or a misdemeanor in any jurisdiction
and the division finds that the conviction reflects unfavorably on the fitness of
the applicant to engage in the alarm business or to be employed by the alarm
company.
(5) The applicant may appeal a denial as provided in Sections 53-5-509 and
53-5-512.
History: L. 1983, ch. 18, § 14; 1984 (2nd
S.S.), ch. 15, § 28; C. 1953, 13-18-14; renumbered by L. 1993, ch. 234, § 248.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 13-1814; substituted "I.D. card" for "identification
card (hereinafter referred to as 'I.D.' card)" at
the end of the introductory language of Subsection (1); substituted "division" for "department" throughout Subsections (2) through (4);

added the (a) and (b) designations in Subsections (2) and (3); substituted "Section 63-38-3"
for "Subsection 63-38-3(2)" in Subsection (2)(b);
substituted "Law Enforcement and Technical
Services Division" for "Bureau of Criminal
Identification of the Department of Public
Safety" at the end of Subsection (3)(a); substituted "Sections 53-5-509 and 53-5-512" for
"Subsections 13-18-9(3) and 13-18-12(2)" in
Subsection (5); and made stylistic changes in
Subsections (1) and (2).

53-5-515. Suspension or revocation
- Grounds.

of identification

card

(1) The division may suspend or revoke an I.D. card if the cardholder has
done any of the following:
(a) violated this part or any division rule made under the authority of
this part, and the division finds that the violation reflects unfavorably
upon the fitness of the I.D. cardholder to function as an alarm agent or to
perform the duties described in Subsection 53-5-514(1);
(b) knowingly and willfully given any false information of a material
nature to the division in connection with an application for an I.D. card or
a renewal or reinstatement of an I.D. card;
(c) been convicted in any jurisdiction of a felony or a misdemeanor and
the division finds that the conviction reflects unfavorably on the fitness of
the I.D. cardholder to function as an alarm agent or to perform the duties
described in Subsection 53-5-514(1).
(2) If the division suspends or revokes an I.D. card, the cardholder, upon
receipt of the notice of suspension or revocation, shall cease to perform any
services related to the alarm business.
History: L. 1983, ch. 18, § 15; 1987, ch.
161, § 37; C. 1953, 13-18-15; renumbered by
L. 1993, ch. 234, § 249.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 13-1815; substituted "division" for "department"

throughout the section; substituted "part" for
"chapter" in two places in Subsection (l)(a);
substituted "Subsection 53-5-514(1)" for "Subsection 13-18-14(1)" in Subsections (l)(a) and
(c); and made stylistic changes in Subsection
(1).
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53-5-516. Transfer of identification

card prohibited.

An I.D. card issued under this chapter is not transferable, either by operation of law or otherwise.
History: L. 1983, ch. 18, § 16; C. 1953,
13-18-16; renumbered by L. 1993, ch. 234,
§ 250.
Amendment Notes. - The 1993 amend-

53-5-517.

ment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 13-1816, and made several stylistic changes.

Renewal of identification card - Fee - Notice of
death of employee or violations.

(1) (a) I.D. cards expire one year after the date of issuance.
(b) An application for renewal of an I.D. card may only be accepted by
the division if the application is submitted at least 30 days before the I.D.
card expires.
(c) The division may deny renewal of an I.D. card for any good cause,
subject to the cardholder's right to an adjudicative proceeding.
(2) A renewal fee determined by the division under Section 63-38-3 shall be
submitted with each application for renewal of an I.D. card.
(3) (a) An alarm company shall notify the division of the death of any of its
employees within ten days after the alarm company has actual notice of
the death.
(b) The alarm company shall also notify the division of any known act
of any individual associated with the alarm company that may be
grounds for denial or revocation of a certificate or an I.D. card.
History: L. 1983, ch. 18, § 17; 1984 (2nd
S.S.), ch. 15, § 29; 1987, ch. 161, § 38; C.
1953, 13-18-17; renumbered by L. 1993, ch.
234, § 251.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this

53-5-518.

section, which formerly appeared as § 13-1817, substituted "Section 63-38-3" for "Subsection 63-38-3(2)" in Subsection (2), substituted
"division" for "department" throughout the
section, and made several stylistic changes
throughout the section.

Local regulation preempted
Powers of local authorities.

by this part -

(1) A local governmental subdivision within this state may not enact any
legislation or make any rules or regulations requiring security certification of
alarm businesses, alarm agents, or other individuals required to obtain an
I.D. card under this part.
(2) (a) This section does not prevent local governmental subdivisions from
requiring alarm companies and alarm agents to register their names,
addresses, and certificate number or I.D. card number with the local
governmental subdivision within which they operate, subject to the
guidelines established by division rule.
(b) Local governmental subdivisions may also require that alarm companies and alarm agents give them reasonable notice of termination or
suspension of certificates and I.D. cards.
(c) A fee may not be charged and an application may not be required by
any local governmental subdivision for registration.
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(3) Local authorities may, within the guidelines established by division
rule, require that both users of alarm systems and alarm companies meet
reasonable equipment and performance standards concerning false alarms.
(4) (a) Local governmental subdivisions that make ordinances or regulations may petition the division to revoke the operating authority of an
alarm company certified under this chapter or to revoke or suspend the
right of an individual to use an I.D. card within the local governmental
subdivision, if the alarm company or individual is convicted of violating
local ordinances or regulations made under Subsection (3).
(b) The petition of the local governmental subdivision shall describe
how the conviction reflects unfavorably on the fitness of the alarm company or the alarm agent to engage in the alarm business.
(c) The division shall make rules setting forth procedures for implementing this subsection.
History: L. 1983, ch. 18, § 18; C. 1953,
13-18-18; renumbered by L. 1993, ch. 234,
§ 252.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 13-1818, deleted "After the effective date of this Burglar Alarm Security Certification Act," from
the beginning of Subsection (1), deleted former
Subsection (2) relating to preemption of local

53-5-519. Violations -

ordinances, redesignated former Subsections
(3) through (5) as Subsections (2) through (4),
subdivided Subsections (2) and (4), substituted
"part" for "chapter" at the end of Subsection
(1), substituted "division" for "department"
throughout the section, substituted "company"
for "business" and "business" for "company" in
Subsection (4)(b), and made stylistic changes
throughout the section.

Penalty.

(1) A person found guilty of violating any of the following is guilty of a class
B misdemeanor:
(a) engaging in the alarm business without complying with this part;
(b) failing to obtain an I.D. card as required by this part;
(c) willfully and knowingly submitting false information of a material
nature in any application for an alarm business certificate or for an I.D.
card, or in any renewal application.
(2) An alarm business that violates this part is subject to the following civil
penalties:
(a) a $500 fine may be assessed by the division; or
(b) suspension or revocation of its license by the division.
History: L. 1983, ch. 18, § 19; C. 1953,
13-18-19; renumbered by L. 1993, ch. 234,
§ 253.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 13-1819, added the (1) designation, redesignated for-

mer Subsections (1), (2), and (3) as Subsections
(l)(a), (l)(b), and (l)(c), substituted "part" for
"chapter" in Subsections (l)(b) and (l)(c), made
stylistic changes in the introductory language
of Subsection (1), and added Subsection (2).
Cross-References. - Sentencing for misdemeanors, §§ 76-3-201, 76-3-204, 76-3-301.
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PART 6
MOONWALKER SAFETY
53°5-601. Short title.
This part is known as the "Moonwalker Safety Act."
History: C. 1953, 53-5-601, enacted by L.
1993, ch. 234, § 254.

53-5-602.

Effective Dates. -

Laws 1993, ch. 234,

§ 395 makes the act effective on July 1, 1993.

Definitions.

As used in this part, "moonwalker" means an inflatable, trampoline-type
structure designed to be relocated from time to time with or without disassembly and used or intended to be used for commercial amusement purposes.
History: C. 1953, 53-5-602, enacted by L.
1993, ch. 234, § 255.

53-5-603.

Effective Dates. -

Laws 1993, ch. 234,

§ 395 makes the act effective on July 1, 1993.

Division rules.

In order to prevent the injury or death of a person using a moonwalker,
when located for use by the public, the division shall make rules for all the
following:
(1) the definition of a term, phrase, or word used pursuant to this part
that does not reflect the ordinary meaning of the term, phrase, or word;
(2) the training and certification of an operator of a moonwalker;
(3) the securing and fastening of a moonwalker;
(4) the assembly and disassembly, including suitable locations of assembly, of a moonwalker;
(5) additional safety devices or safety requirements for moonwalkers,
including:
(a) the maximum safe number of persons inside a moonwalker;
(b) the safe weather conditions for operating a moonwalker; and
(c) the fencing or enclosure of a moonwalker.
History: C. 1953, 10-8-102, enacted by L.
1990, ch. 278, § 2; renumbered by L. 1993,
ch. 234, § 256.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 10-8102; in the introductory language, deleted "and
in accordance with Title 63, Chapter 46a, the

Utah Administrative Rulemaking Act" after
"public," substituted "division" for "department," and substituted "make" for "regulate by
making"; and substituted "part" for "chapter"
in Subsection (1).
Effective Dates. - Laws 1990, ch. 278 became effective on April 23, 1990, pursuant to
Utah Const., Art. VI, Sec. 25.
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53-5-604. Registration, insurance contracts, and indemnification.
Before operating a moonwalker in this state, the owner and operator of a
moonwalker must do all of the following:
(1) register with the executive governing body of the municipality or
county, in an unincorporated area, in which the person intends to operate
the moonwalker;
(2) execute a binding insurance contract that provides liability and
property damage insurance for those using the moonwalker and for the
area surrounding the moonwalker;
(3) execute a contract with the municipality or county that indemnifies
and holds harmless the state of Utah, the municipality or county, their
officers, agents, and employees, and any nonprofit organization or corporation using a moonwalker by contract, lease, or other agreement against
loss, damages, injury, liability, and claims caused by the moonwalker
operations.
History: C. 1953, 10-8-104, enacted by L.
1990, ch. 278, § 4; renumbered by L. 1993,
ch. 234, § 257.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 10-8-

53-5-605. Identification

104, inserted "executive" and "or county, in an
unincorporated area" in Subsection (1), and inserted "or county" twice in Subsection (3).
Effective Dates. - Laws 1990, ch. 278 became effective on April 23, 1990, pursuant to
Utah Const., Art. VI, Sec. 25.

labels.

Every moonwalker shall have a sign attached to the moonwalker that identifies all the following:
(1) the trade name or other descriptive name of the moonwalker;
(2) a valid municipality or county registration;
(3) the name and address of the manufacturer of the moonwalker;
(4) the maximum safe number of passengers who may use the
moonwalker at any one time; and
(5) any other safety restriction imposed by rule of the division.
History: C. 1953, 10-8-105, enacted by L.
1990, ch. 278, § 5; renumbered by L. 1993,
ch. 234, § 258.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 10-8-

53-5-606.

105, inserted "or county" in Subsection (2), and
substituted "division" for "department" in Subsection (5).
Effective Dates. - Laws 1990, ch. 278 became effective on April 23, 1990, pursuant to
Utah Const., Art. VI, Sec. 25.

Acts prohibited.

An owner and operator of a moonwalker may not do any of the following:
(1) operate a moonwalker without being trained and certified in accordance with division rules;
(2) overcrowd a moonwalker past the limits established by the rules of
the division;
(3) operate the moonwalker during unsafe weather conditions as established by the rules of the division;
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(4) operate the moonwalker without first registering with the executive governing body of the municipality or county in which they intend to
operate the moonwalker;
(5) operate the moonwalker if it places bystanders at risk of injury
because of lack of proper fencing or enclosure of the moonwalker as required by the rules of the division;
(6) otherwise violate any of the rules of the division.
History: C. 1953, 10-8-106, enacted by L.
1990, ch. 278, § 6; renumbered by L. 1993,
ch. 234, § 259.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 10-8-

106, inserted "governing" and "or county" in
Subsection (4), and substituted "division" for
"department" throughout the section.
Effective Dates. - Laws 1990, ch. 278 became effective on April 23, 1990, pursuant to
Utah Const., Art. VI, Sec. 25.

53-5-607. Violations and penalties.
(1) (a) The owner and operator who fails to adhere to the safety, training,
and certification standards established by the rules of the division for the
operation of a moonwalker in this state is guilty of a class A misdemeanor.
(b) If the failure results in bodily harm or property damage, the owner
and operator is guilty of a third degree felony.
(c) If the failure results in serious bodily harm or death of a
moonwalker user or bystander, the owner and operator is guilty of a
second degree felony.
(2) The owner and operator of a moonwalker who is convicted of any of the
crimes under Subsection (1) shall pay for any restitution and damages to the:
(a) owner of the real or personal property; and
(b) person injured or the heirs of anyone killed.
History: C. 1953, 10-8-108, enacted by L.
1990,ch.278,§
8; 1991,ch.241,§ 6;renumbered by L. 1993, ch. 234, § 260.
Amendment Notes. - The 1991 amendment, effective April 29, 1991, substituted
"class A" for "class B" in Subsection (l)(a).
The 1993 amendment, effective July 1, 1993,
renumbered this section, which formerly appeared as§ 10-8-108, substituted "division" for

"department" in Subsection (l)(a), and made
stylistic changes throughout the section.
Effective Dates. - Laws 1990, ch. 278 became effective on April 23, 1990, pursuant to
Utah Const., Art. VI, Sec. 25.
Cross-References. - Sentencing for felonies, §§ 76-3-201, 76-3-203, 76-3-301.
Sentencing for misdemeanors, §§ 76-3-201,
76-3-204, 76-3-301.

PART 7
CONCEALEDWEAPONS
53-5-701. Short title.
This part is known as the "Concealed Weapon Act."
History: C. 1953, 53-5-701, enacted by L.
1993, ch. 234, § 261.

Effective

Dates. -

Laws 1993, ch. 234,

§ 395 makes the act effective on July 1, 1993.
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53-5-702. Definitions.
(1) As used in this part, "board" means the Concealed Weapon Review
Board created in Section 53-5-703.
(2) The definitions in Section 76-10-501 apply to this part.
History: C. 1953, 53-5-702, enacted by L.
1993, ch. 234, § 262.

53-5-703.

Effective Dates. -

Laws 1993, ch. 234,

§ 395 makes the act effective on July 1, 1993.

Board - Membership - Compensation - Terms
- Duties.

(1) There is created within the division the Concealed Weapon Review
Board.
(2) (a) The board is comprised of not more than five members appointed by
the commissioner on a bipartisan basis.
(b) The board shall include a member representing law enforcement
and at least two citizens, one of whom represents sporting interests.
(3) Members of the board shall be appointed for three-year terms, except
that the initial appointments shall be made as follows:
(a) two members shall be appointed for three-year terms;
(b) two members shall be appointed for two-year terms; and
(c) one member shall be appointed for a one-year term.
(4) Members of the board do not receive per diem, but shall be reimbursed
for their actual and necessary travel expenses at the rate established by the
Division of Finance.
(5) The board shall meet at least quarterly, unless the board has no business to conduct during that quarter.
(6) The board, upon receiving a timely filed petition for review, shall review
the denial or revocation of a permit to carry a concealed weapon.
History: C. 1953, 53-5-703, enacted by L.
1993, ch. 234, § 263.

53-5-704.

Effective Dates. -

Laws 1993, ch. 234,

§ 395 makes the act effective on July 1, 1993.

Division duties - Permit to carry concealed
weapon - Requirements for issuance - Violation - Appeal procedure.

(1) The division or its designated agent, upon proof that the person applying is of good character, and upon the showing of cause shall issue to the
person, within 60 days after receiving an application, a permit to carry a
concealed firearm. The permit is valid throughout the state, without restriction, for two years.
(2) An applicant satisfactorily demonstrates good character if he:
(a) is 21 years of age or older;
(b) has not been convicted of a felony;
(c) has not been convicted of any crime of violence;
(d) has not been convicted of any offenses involving the use of alcohol;
(e) has not been convicted of any offense involving the unlawful use of
narcotics or other controlled substances;
(f) has not been convicted of any offenses involving moral turpitude;
and
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(g) has not been adjudicated by a court of a state or of the United States
as mentally incompetent, unless the adjudication has been withdrawn or
reversed.
(3) In assessing good character under Subsection (2), the licensing authority shall consider mitigating circumstances.
(4) The licensing authority shall also require the applicant to provide:
(a) letters of character reference;
(b) two recent dated photographs;
(c) two sets of fingerprints;
(d) a five-year employment history;
{e) a five-year residential history; and
(f) evidence of weapons familiarity.
(5) In issuing a permit under this part, the licensing authority is not vicariously liable for damages caused by the permit holder.
(6) If any person knowingly and willfully provides false information on an
application filed under this part, he is guilty of a class B misdemeanor. Upon
conviction, if a decision on the application is pending, the application shall be
denied; if the permit has been issued, it shall be immediately revoked.
(7) In the event of a denial or revocation by the agency, the applicant may,
within 60 days of the date the denial or revocation is received by the applicant, file a petition for review with the board.
History: C. 1953, 76-10-513, enacted by L.
1973, ch. 196, § 76-10-513; 1979, ch. 76, § l;
1986, ch. 209, § l; renumbered by L. 1993,
ch. 234, § 264.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 76-10513, substituted "division" for "Department of

Public Safety" in Subsection (1), substituted
"licensing authority" for "department" in Subsection (3), substituted "licensing authority"
for "Department of Public Safety" in Subsection (4), and deleted the last five sentences of
Subsection (7), relating to the composition of a
board of review.

COLLATERAL REFERENCES

Am. Jur. 2d. - 79 Am. Jur. 2d Weapons
and Firearms § 31.
C.J.S. - 94 C.J.S. Weapons § 11.
A.L.R. - Who is entitled to permit to carry
concealed weapons, 51 A.L.R.3d 504.

53-5-705.

Burden of proof as to lack of license in criminal prosecution for carrying or possession of
weapon without license, 69 A.L.R.3d 1054.
Key Numbers. - Weapons ~ 12.

Temporary permit to carry concealed

firearm.

(1) The division or its designated agent may issue a temporary permit to
carry a concealed firearm to a person who:
(a) has applied for a permit under Section 53-5-704;
(b) has applied for a temporary permit under this section; and
(c) meets the criteria required in Subsections (2) and (3).
(2) To receive a temporary permit under this section, the applicant shall:
(a) demonstrate good character by the same requirements as in Section
53-5-704; and
(b) demonstrate in writing to the satisfaction of the licensing authority
extenuating circumstances that would justify issuing a temporary permit.
(3) A temporary permit may not be issued under this section until preliminary record checks regarding the applicant have been made with the National
Crime Information Center and the division to determine any criminal history.
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(4) A temporary permit is valid only for a maximum of 90 days or any lesser
period specified by the division, or until a permit under Section 53-5-704 is
issued to the holder of the temporary permit, whichever period is shorter.
(5) The licensing authority may deny issuance or revoke a temporary permit prior to expiration if the commissioner determines:
(a) the circumstances justifying the temporary permit no longer exist;
(b) the holder of the permit has knowingly and willfully provided false
information regarding his character; or
(c) the holder of the temporary permit does not meet the requirements
for a permit under Section 53-5-704.
(6) (a) The denial or revocation of a temporary permit shall be in writing
and shall include the reasons for the action.
(b) The licensing authority's decision to deny or revoke a temporary
permit may not be appealed to the board.
(c) Denial or revocation under this subsection is final action for purposes of judicial review under Section 63-46b-15.
History: C. 1953, 76-10-513.5, enacted by
by L.
1993, ch. 234, § 265.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 76-10513.5; substituted "division" for "Department
of Public Safety" in Subsection (1), "licensing
authority" for "department" in Subsections
(2)(b), (5), and (6)(b), "division" for "Utah BuL. 1990, ch. 276, § 1; renumbered

reau of Criminal Investigation" in Subsection
(3), and "division" for "department" in Subsection (4); deleted "of public safety" after "commissioner" in Subsection (5) and "under Section 76-10-513" after "board" in Subsection
(6)(b); and
substituted
"53-5-704" for
"76-10-513" throughout the section.
Effective Dates. - Laws 1990, ch. 276 became effective on April 23, 1990, pursuant to
Utah Const., Art. VI, Sec. 25.

COLLATERAL REFERENCES

Am. Jur. 2d. - 79 Am. Jur. 2d Weapons
and Firearms § 31.
C.J.S. - 94 C.J.S. Weapons § 11.
A.L.R. - Who is entitled to permit to carry
concealed weapons, 51 A.L.R.3d 504.

Burden of proof as to lack of license in criminal prosecution for carrying or possession of
weapon without license, 69 A.L.R.3d 1054.
Key Numbers. - Weapons
12.

53-5-706. License - Fingerprints transmitted
- Report from division.
(1) (a) Except as provided in Subsection (2), the fingerprints

=

to division

of each applicant shall he taken on two copies of forms prescribed by the division and
shall be forwarded to the division.
(b) Upon receipt of the fingerprints and the fee prescribed in Section
53-5-707, the division shall conduct a search of its files for criminal history information pertaining to the applicant, and shall request the Federal Bureau of Investigation to conduct a similar search through its files.
(c) The division shall promptly furnish the forwarding licensing authority a report of all data and information pertaining to any applicant of
which there is a record in its office, or of which a record is found in the
files of the Federal Bureau of Investigation.
(d) A license may not be issued by any licensing authority until receipt
of the report from the division .
(2) If the license applicant has previously applied to the same licensing
authority for a license to carry concealed firearms and the applicant's finger463
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prints and fee have been previously forwarded within one year to the division,
the licensing authority shall note the previous identification numbers and
other data which would provide positive identification in the files of the division on the copy of any subsequent license submitted to the division in accordance with this section, and no additional application form, fingerprints, or
fee are required.
History: C. 1953, 76-10-515, enacted by L.
1993, ch. 196, § 76-10-515; 1979, ch. 76, 33;
renumbered by L. 1993, ch. 234, § 266.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 76-10515; added the subsection designations; in Subsection (l)(a), added "Except as provided in
Subsection (2), the" at the beginning of the

subsection, substituted "division" for "state bureau of criminal identification" after "pre•
scribed by the," and substituted "division" for
"bureau" at the end of the subsection; substituted "53-5-707" for "76-10-516" in Subsection
(l)(b); substituted "division" for "bureau" in
Subsections (l)(b), (l)(c), (l)(d), and (2); and
made stylistic changes throughout the section.

COLLATERAL REFERENCES

C.J.S. - 53 C.J.S. Licenses § 3.
Key Numbers. - Licenses e=> 1.

Am. Jur. 2d. - 51 Am. Jur. 2d Licenses and
Permits § 1.

53-5-707.

Permit -

Fee -

Disposition.

(1) Each applicant for a permit shall pay a fee of $35 at the time of filing his
application.
(2) The renewal fee for the permit is $5.
(3) All fees shall promptly be deposited in the state treasury and credited to
the General Fund.
History: C. 1953, 76-10-516, enacted by L.
1973, ch. 196, § 76-10-516; 1984 (2nd S.S.),
ch. 15,§ 134;1986,ch.209,§
2;renumbered
by L. 1993, ch. 234, § 267.

Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this
section, which formerly appeared as § 76-10516, and added the subsection designations.

COLLATERAL REFERENCES
Am. Jur. 2d. - 51 Am. Jur. 2d Licenses and
Permits § 1.
Key Numbers. - Licenses e=> 1.

53-5-708.

License - Records - Copies transmitted to division.

(1) When any license is issued, a record shall be maintained in the office of
the licensing authority which shall be open to public inspection.
(2) Copies of each license issued shall be filed immediately by the licensing
authority with the division.
History: C. 1953, 76-10-517, enacted by L.
1973, ch. 196, § 76-10-517; renumbered by
L. 1993, ch. 234, § 268.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this

section, which formerly appeared as § 76-10517, added the subsection designations, and
substituted "licensing" for "issuing officer or''
and "division" for "bureau" in Subsection (2).
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53-5-709. Permit - Suspension - Revocation by division
for law violation.
(1) The division, within 30 days after receiving notification that a person
granted a permit under this part has been convicted of a crime of violence or
has failed to maintain good character as defined in Subsection 53-5-704(2) in
Utah or any other state, shall revoke the permit and the person whose permit
is revoked may not be granted a permit.
(2) (a) If a person granted a permit under this part has been charged with a
crime of violence in Utah or any other state, the division shall suspend
the permit.
(b) Upon notice of the acquittal of the person charged, or notice of the
charges having been dropped, the division shall immediately reinstate
the suspended permit.
History: C. 1953, 76-10-518, enacted by L.
1973, ch. 196, § 76-10-518; 1986, ch. 209, § 3;
renumbered by L. 1993, ch. 234, § 269.
Amendment Notes. - The 1993 amendment, effective July 1, 1993, renumbered this

section, which formerly appeared as § 76-10518, substituted "53-5-704" for "76-10-513" in
Subsection (1), subdivided Subsection (2), and
substituted "division" for "bureau" throughout
the section.

COLLATERAL REFERENCES
C.J.S. - 94 C.J.S. Weapons § 11.
Key Numbers. - Weapons e=, 12.

CHAPTER 6
PEACE OFFICER STANDARDS AND
TRAINING
Sunset Act. -

See Section 63-55-253.5 for the repeal date of this chapter.
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Short title.
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Time of application for admission
to training program.
Completion of training course or
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